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Description

LOO CELLEBRITE SW UPGRADE

10 MONTHS
LOGICAL SOFTWARE RENEWAL
ONE (I) ITEM ¹ SWUF.IO M

2.00 CELLEBRITE PHYSICAL SW UPGRADE

10 MONTHS
ONE ( I I ITEM ¹ SWPHUFED-10 MO.
SW UPGRADE - PHYSICAL UFED.

.00 JB 870.0400 870.04 6371401.531670.200

.00 JB 1,582.5100 1,582.51 6371401.531670.200
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3.00 CELLEBRITE TOUCH ULTIMATE SMS

I YEAR RENEWALS

ONE (I I UFED TOUCH ULTIMATE SOFTWARE RENEWAL

RENEWAL OF CELLEBRITE UFED ULTIMATE SN¹5908560
AND DONGLE 1755694598
EXPIRES 3/28/2016

THE VENDOR IS SUBJECT TO FEDERAL CLAUSE AS
ATTACHED TO THIS PURCHASE ORDER

.00 JB 2,944.0400 2,944.04 6371401.531670.200

DELIVER Tos
COOK COUNTY STATE'5 ATTORNEY
LOU LONGHITANO
2650 S. CALIFORNIA, RM 13CIO
CHICAGO, IL 6MDB
773-674-5446

****em Total Order *'**" 5,398.59

NOTE: VENDOR AGREE5 NOT TO EXCEED THE QUANTITY OR DOLLAR AMOUNT OF THIS ORDER WITHOUT WRITTEN AUTHORIZATION FROM THE CHIEF PROCUREMENT OFFICER

RECEIPT CERTIFICATION (FOR DEPARTPIENT USE ONLY)
I hereby certify that I have received the goods/services reflected above and that the

Items referenced are in full conformity with the purchase order/contract.

I hereby certify shat this purchase is in agreement with the renuisitinn

Authorised Signaturn- Dace:
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SPECIAL CONDITION: FEDERAL CLAUSES

The following provisions apply to all Contracts which are funded in whole or in part with federal funds.

Interest of Members of or Deleoates to the United States Conoress

In accordance with 41 U.S.C.8 22, the Contractor agrees that it will not admit any member of or delegate to
the United States Congress to any share or part of the Contract or any benefit dedved therefrom.

False or Fraudulent Statements and Claims

(a) The Contractor recognizes that the requirements of the Program Fraud Civil Remedies Act of 1986,
as amended, 49 U.S.C. 88 3081 et seq and U.S. DOT regulations, "Program Fraud Civil

Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to the Contract. Accordingly, by

signing the Contract, ths Contractor certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, or it may make pertaining to the Contract, including without

limitation any invoice for its services. In addition to other penalties that may be applicable, the
Contrador also acknowledges that if it makes a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the right to impose the penafiies of
the Program Fraud Civil Remedies Act of 1986, as amended, on the Contractor to the extent the
Federal Government deems appropriate.

(b) The Contractor also acknowledges that if it makes a false, fictitious, or fraudulent claim, statement,
submission, or certification to the County or Federal Government in connection with an urbanized
area formula project financed with Federal assistance authorized by 49 U.S.C. fi 5307, the
Government reserves the right to impose on the Contractor the penalties of 18 U.S.C. 8 1001 and

49 U.S.C.8 8307(n)(1), to the extent the Federal Government deems appropriate.

3. Federal Interest in Patents

(a) General. If any invention, improvement, or discovery of the Contractor is conceived or first actually

reduced to practice in the course of or under the Contract, and that invention, improvement, or
discovery is patentable under the laws of the Unites States of America or any foreign country, the
Contractor agrees to nofify County immediately and provide a detailed report.

(b) Federal Rights. Unless the Federal Government later makes a contrary determination in writing,

the rights and responsibilities of the County, Contractor, and the Federal Government pertaining to
that invention, improvement, or discovery will be determined in accordance with applicable Federal
laws and regulations, including any waiver thereof. Unless the Federal Government later makes a
contrary determination in writing, the Contractor agrees that, irrespective of its status or the status
of any subcontractor at any tier (e.g., a large business, small business, non-profit organization,
institution of higher education, individual), the Contractor agrees it will transmit to the Federal
Government those rights due the Federal Government in any invention resulting from the contract.

Federal Interest in Data and Coovriohts

(a) Definition. The term "subject data" used in this section means recorded information, whether or not

copyrighted, that is delivered or specified to be delivered under the Contract. Examples include,
but are not limited, to computer software, engineering drawings and associated lists,

specifications, standards, process sheets, manuals, technical reports, catalog item identTiications,

and related information. The term "subject data" does not include financial reports, cost analyses,
and similar information incidental to Contract administration.
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(b) Federal Restrictions. The following restrictions apply to all subject data first produced in the
perfonnance of the Contract. Except as provided in the Contract and except for its own internal
use, the Contractor may not publish or publicly reproduce subject data in whole or in part, or in any
manner or form, nor may the Contractor authorize others to do so, without ths written consent of
ths County and the Federal Government, until such time as the Federal Government may have
either released or approved the release of such data to the public.

(c) Federal Rights in Data and Copyrights. In accordance with subparls 34 and 36 of the Common
Rule, the County and ths Federal Government reserve a royalty-free, non-exclusive and
irrevocable license to reproduce, publish, or otherwise use, and to authoriize others to use, for
County or Federal Government purposes, the types of subject data described below. Without the
copyright owner's consent, the County and Federal Government may not extend their license to
other parties.

(1) Any subject data developed under the contract or subagreement financed by a federal
Grant Agreement or Cooperative Agreement, whether or not s copyright has been
obtained; and

(2) Any rights of copyriight which the Contractor purchases ownership with Federal
assistance.

(d) Special Federal Rights for Planning Research and Development Projects. When the Federal
Government provides financial assistance for a planning, research, development, or demonstration
project, its general intention is to increase public knowledge, rather than limit the benefits of the
project to participants in the project. Therefore, unless the Federal Government determines
otherwise, the Contrador on a planning, research, development, or demonstration project agrees
that, in addition to the rights in data and copyrights set forth above, the County or Federal
Government may make available to any third party either a license in the copyright to the subject
data or a copy of the subject data. If the project is not completed for any reason whatsoever, all

data developed under the project will become subject data and will be delivered as the County or
Federal Government may direct. This subsection, however, does not apply to adaptions of
automatic data processing equipment or previously existing software programs for the County's use
whose costs are financed with Federal transportation funds for capital projects.

(e) Hold Harmless. Unless prohibited by state law, upon request by the County or the Federal
Government, the Contractor agrees to indemnify, save, and hold harmless the County and the
Federal Government and their officers, agents, and employees ackng within the scope of their
oflicial duties against any liability, including costs and expenses, resulting from any willful or
intentional violation by the Contractor of proprietary rights, copyrights, or right of privacy, arising out
of the publication, translation, reproduction, delivery, use, or disposition of any data furnished under
the Contract. Ths Contractor will not bs required to indemnify the County or Federal Government
for any such liability arising out of the wrongful acts of employees or agents of the County or
Federal Government.

Restrictions on Access to Patent Rights. Nothing contained in this section on rights in data will

imply a license to the County or Federal Government under any patent or be construed as affecting
the scope of any license or other right otherwise granted to the County or Federal Government
under any patent.

(g) Application on Materials Incorporated into Project. The requirements of Subsections 2, 3, and 4 of
this Section do not apply to material furnished by the County and incorporated into the work.

Records and Audits

Contractor will deliver or cause to be delivered all documents (including but not limited to all Deliverables
and supporting data, records, graphs, charts and notes) prepared by or for the County under the terms of
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this Agreement to the County promptly in accordance with the time limits prescribed in this Contract, and if

no time limit is specified, then upon reasonable demand therefor or upon termination ot'omplegon of the
Services hereunder. In the event of the failure by the Contractor tc make such deliveiy, then and in that
event, the Contractor will pay to County reasonable damages the County may sustain by reason thereof.

The County and the Federal Government will have the right to audit all payments made to the Contractor
under this Agreement. Any payments to the Contractor which exceed the amount to which the Contractor is
entitled under the terms of this Agreement will be subject to set-off.

The Contractor will keep and retain records relating to this Agreement and will make such records available
to representatives of the County and the Federal Government, including without limitation the sponsoring
federal agency, other participating agencies, and the Comptroller General of the United Rates, at
reasonable times during the performance of this Agreement and for at least five years after termination of
this Agreement for purposes of audit, inspection, copying, transcribing and abstracbng.

No provision in this Agreement granting the County or the Federal Government a right of access to records
is intended to impair, limit or affect any right of access to such records which the County or the Federal
Government would have had in the absence of such provisions.

Environmental Recuirements

The Contractor recognizes that many Federal and state laws imposing environmental and resource
conservation requirements may apply to the Contract. Some, but not all, of the major Federal Laws that
may affect the Contract include: the National Environmental Policy Act of 1989, as amended, 42 U.S.C. gt)
4321 et seqx the Clean Air Act, as amended, 42 USC. H 7401 et ssq. and scattered sections of 29 USC;
the Clean Water Act, as amended, scattered sections of 33 U.S.C. and 12 U.S.CJ the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. %11 6901 et seq.; and the Comprehensive
Environmental Response, Compensation, and Liability Act, as amended, 42 U.S.C. gg 9801 et seq, The
Contractor also recognizes that U.S. EPA, U.S. DOT and other agencies of the Federal Government have
issued and are expected in the future to issue regulations, guidelines, standards, orders, directives, or other
requirements that may affect the Contract. Thus, the Contractor agrees to adhere to, and impose on its
subcontractors, any such Federal requirements as the Federal Government may now or in the future
promulgate. Listed below am requirements of particular concern.

The Contractor acknowledges that this list does not constitute the Contractor's entire obligation to meet all

Federal environmental and resource conservation requirements. Ths Contractor will include these
provisions in all subcontracts.

(a) Environmental Protection. The Contractor agrees to comply with the applicable requirements of the
National Environmental Policy Act of 1969, as amended, 42 U.S.C. H 4321 et seq. in accordance
with Executive Order No. 12898, "Federal Actions to Address Environmental Justice in Minority

Populations and Low-Income Populations," 59 Fed. Reg. 7629, Feb. 16, 1994; U.S. DOT statutory
requirements on environmental matters at 49 U.S.C.5 5324(b); Coundl on Environmental Quality
regulations on compliance with the National Environmental Policy Act of 1969, as amended, 40
C.F.R. Part 1500 et seq.; and U.S. DOT regulations, "Environmental Impact and Related
Procedures," 23 C.F.R.Part 771 snd 49 C.F.R.Part 622.

(b) Air Quality. The Contractor agrees to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. qt) 7401 et seq. Specifically, the
Contractor agrees to comply with applicable requirements of U.S. EPA regulations, "Conformity to
State of Federal Implementation Plans of Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal Transit Act," 40 C.F.R. Part 51, Subpart
T; and "Determining Conformity of Federal Actions to State or Federal Implementation Plans," 40
C.F.R. Part 93. The Contractor further agrees to report snd require each subcontractor at any tier
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to report any violation of these requirements resulting from any Contract implementation activity to
the County and the appropriate U.S. EPA Regional Oflice.

(c) Clean Water. The Contractor agrees to comply with all applicable standards, orders, or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 55 1251 et seq.
The Contractor further agrees to report and require each subcontractor at any tier to report any
violation of these requirements resulting from any Contract implementation activity to the County
and the appropriate U.S. EPA Regional Office.

(d) List of Violating FaciliTies. The Contractor agrees that any facility to be used in the performance of
the Contract or to benefit from the Contract will not be listed on the U.S. EPA List of Violating
Faci1ities ("List"), and the Contractor will promptly notffy the County if the Contra'ctor receives any
communication from the U.S. EPA that such a facility is under consideration for inclusion on the
List.

(e) Preference for Recycled Products. To the extent practicable and economically feasible and to the
extent that it does not reduce or impair the quality of the work, the Contractor agrees to use
recyded products in performance of the Contract pursuant to U.S. Environment Protecbon Agency
(U.S. EPA) guidelines at 40 C.F.R. Parts 247-253, which implement section 6002 of the Resource
Conservation and Recovery Act, as amended, 42 U.S.C.g 6962.

7. No Exclusionarv or Discriminatorv Soecifications

Apart from inconsistent requirements imposed by Fedend statute or regulations, the Contractor agrees that it
will comply with the requirements of 49 U.S.C. g 5323(h)(2) by refraining from using any Federal assistance
to support subcontracts procured using exclusionary or discriminatory specifications.

8. Carao Preference - Use of United States Flao Vessels

The Contractor agrees to comply with U.S. Maritime Administration regulations, "Cargo-Preference —U.S.
Flag Vessels," 49 C.F.R. Part 381, and to indude the clauses required by those regulations, modified as
necessary to identify the aflected parties, in each subcontract or subagreement involving equipment,
materials, or commodities suitable for transport by ocean vesseL

9. Flv America

Section 14.c of the Master Agreement states that if the contract or subcontracts may involve the
international transportation of goods, equipment, or personnel by sir, the contract must require Contractors
and subcontractors at every tier to use U.S.-flag air carriers, to the extent service by these carriers is
available. 49 U.S.C.40118 and 4 C.F.R.Part 52.

10. No Federal Government Oblioations to Third Parlies

The Contractor agrees that, absent the Federal Governmenrs express written consent, the Federal
Government will not be subject to any obligations or liabilities to any contractor or any other person not a
parly to the Grant Agreement or Cooperative Agreement between the County and the Federal Government
which is a source of funds for this Contract. Notwithstanding any concurrence provided by the Federal
Government in or approval of any solicitation, agreement, or contract, the Federal Government continues to
have no obligations or liabilities to any party, induding the Contractor.

Allowable Costs

Notwithstanding any compensation provision to the contrary, the Contractor's compensation under this
Contract will be limited to those amounts which are allowable and allocable to the Contract in accordance
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with OMB Circular A-87 and the regulations in 49 C.F.R.Part 18. To the extent that an audit reveals that the
Contractor has received payment in excess of such amounts, the County may offset such excess payments
against any future payments due to the Contractor and, if no future payments are due or if future payments
are less than such excess, the Contractor will promptly refund the amount of the excess paymenls to the
County.

12. Trade Resbtctions

Contractor certifies that neither it nor any Subcontractor:

(a) is owned or controlled by one or more citizens of s foreign countiy induded in the list of countries
that discriminate against U.S. firms published by the Office of the United States Trade
Representative (USTR);

(b) has knowingly entered into any contract or subcontract with a person that is a citizen or national of
a foreign country on said list, nor is owned or controlled directly or indirectly by one or more citizens
or nationale of a foreign country on said list;

(c) will procure, subcontract for, or recommend any product that is produced in a foreign country on
said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49
CFR 30.17, no Notice-to-Proceed will be issued to an entity who is unable to certify to the above. If

Contractor knowingly procures or subcontracts for the supply of any product or service of a foreign country
on said list for use on the project, the USDOT may direct, through the County, cancellation of the Contract at
no cost to the Government.

Further, Contractor agrees that it will incorporate this provision for certification without modification in each
subcontract. Contractor may rely on the certificafion of a prospective Subcontractor unless it has knowledge
that the certification is erroneous. Contractor will provide immediate written notice to the County if it learns
that its certification or that of a Subcontractor was erroneous when submitted or has become erroneous by
reason of changed circumstances. Each Subcontractor must agree to provide written notice to Contractor if

at any time it learns that its certification was erroneous by reason of changed circumstances. Nothing
contained in the foregoing will be construed to require establishment of a system of records in order to
render, in good faith, the certification required by this provision.

The knowledge and information of the Contractor is not required to exceed that which is normally possessed
by a prudent person in the ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United States of America and
the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under
Title 18, United States Cods, Section 100.

13. Contract Work Hours and Safeiv Standards Act

If applicable according to their terms, the Contractor agrees to comply and assures compliance with sections
102 and 107 of the Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. 55 327 through
333, and implementing U.S. DOL regulations, "Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction (also Labor Standards Provisions Applicable to
Nonconstrucfion Contracts Subject to the Contract Work Hours and Safety Standards Act)," 29 C.F.R. Part
5; and U.S. DOL regulations, Safety and Health Regulations for Construction, 29 C.F.R. Part 1926. In

addition to other requirements that may apply:

(a) In accordance with section of the Contract Work Hours and Safety Standards Act, as amended, 40
U.S.C. 55 327 through 332, the Contractor agi'ees snd assures that, for the Contract, the wages of
every mechanic and laborer will be computed on the basis of a standard work week of 40 hours,
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and that each worker will be compensated for work exceeding the standard work week at a rate of
not less than 1.5 times the basic rate of pay for all hours worked in excess of 40 hours in ths work
week. The Contractor agrees that determinations pertaining to these requirements will be made in
accordance with applicable U.S. DOL regulations, "Labor Standards Provisions Applicabls to
Contracts Governing Federally Financed and Assisted Construction (also Labor Standards
provisions Applicabls to Nonconstrucbon Contracts Subject to the Contract Work Hours and Safety
Standards Act)," 29 C.F.R.Part 5.

(b) In accordance with section 107 of the Contract Work Hours and Safety Standards Act, as
amended, 40 U.S.C.g 333, the contractor agrees and assures that no laborer or mechanic working
on a construction contract will be required to work in surroundings or under working conditions that
are unsanitary, hazardous, or dangerous to his or her health and safety, as determined in
accordance with U.S. DOL regulations, "Safety and Health Regulations for Construction," 29 C.F.R
Part 1926.

14. Veteran's Preference

In the employment of labor (except in executive, administrative, and supervisory positions), preference will

bs given to Vietnam-era veterans and disabled veterans. However, this preference may be given only
where individuals are available and qualified to perform the work to which employment relates.

15. Coovrioht Ownershio

Consultant and the County intend that, to the extent permitted by law, the Deliverables to be produced by
Consultant at the County's instance and expense,.pursuant to this Agreemsnt are conclusively deemed
"works made for hire" within the meaning and purview of Section 101 of the United States Copyright Act, 17
U.S.C. stot et seq. (the "Copyright Act"), and that the County will be the copyright owner of the Deliverables
and of all aspects, elements and components of them in which copyright can subsist.

To the extent that any Deliverable does not'ualify as a "work made for hire," Consultant irrevocably grants,
conveys, bargains, sells, assigns, transfers and delivers to the County, its successors and assigns, all right,
title and interest in and to the copyrights and all U.S. and foreign copyright registrations, copyright
applications and copyright renewals for them, and other intangible, intellectual property embodied in or
pertaining to the Deliverables prepared for the County under this Agreement, free and clear of any liens,
claims or other encumbrances, to the fullest extent permitted by law. Consultant will execute all documents
and perform all acts that the County may reasonably request in order to assist the County in perfecting its
rights in and to the copyrights relating to the Deliverables, at ths sole expense of the County.

Consultant warrants to County, its successors and assigns, that on the date of transfer Consultant is the
lawful owner of good and marketable title in and to the copyrights for the Deliverables and has the legal
rights to fully assign them. Consultant further warrants that it has not assigned any copyrights nor granted
any licenses, exclusive or nonexclusive, to any other party, and that it is not a party to any other agreements
or subject to any other restrictions with respect to the Deliverables. Consultant warrants and represents that
the Deliverables are complete and comprehensive, and the Dslivsrsblss are a work of original authoiship.

16. Accessibilitv Comoliance

If this Agreement involves design for construcUon, the Consultant warrants that all design documents
produced or utilized under this Agreement and all construction or alterations undertaken under this
Agreemsnt will comply with all federal, state and local laws and regulations regarding accessibility standards
for persons with disabilities or environmentally limited persons including, but not limited to, the following: the
Americans with Disabilities Act of 1990, 42 U.S.C. g 12101 et seq. and the Americans with Disabilities Act
Accessibility Guidelines for Buildings and Facilities ("ADAAG"); the Architectural Baniers Act, Pub. L. 90-480
(1968), and the Uniform Federal Accessibility Standards ("UFAS"); and the illinois Environmental Barriers
Act, 410 ILCS 25/1 et seq., and all regulations promulgated thereunder, see illinois Administrative Code,
Title 71, Chapter 1, Section 400.110. If ths above standards are inconsistent, the Consultant must comply
with the standard providing the greatest accessibility. Also, the Consultant must, prior to construction,
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review the plans and specifications to insure compliance with the above referenced standards. If the
Consultant fails to comply witih the foregoing staindards, the Consultant must perform again, at no expense,
all services required to be re-performed as a direct or indirect result of such failure.

17, Visual Riahts Act Waiver

The Consultant/Contractor waives any and all rights that may be granted or conferred under Section 106A
and Section 113of the United States Copyright Act, (17 U.S.C. g 101 et seq.) (the "Copyright Act) in any
work of visual art that may be provided pursuant to this Agreement. Also, the Consultant/Contractor

represents and warrants that the Consultant/Contractor has obtained a waiver of Section 106A and Section
113of the Copyright Act as necessary from any employees and subcontractors, if any.

18. Eaual Emolovment Oooortunitv

All contracts shall contain a provision requiring compliance with E.O. 11246, "Equal Employment
Opportunity," as amended by E.O. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity," snd as supplemented by regulations at 41 CFR part 60, "Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor."

19. Cooeland "Anfi-Kickback" Act /18 U.S.C. 874 and 40 U.S.C.276c)

All contracts and subgrants in excess of $2000 for construction or repair awarded by recipients and
subrecipients shell include a provision for compliance with the Copsland "Anti-Kickback" Act (18 U.S.C.

.874), as supplemented by Department of Labor regulations (29 CFR part 3, "Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the
United States"). The Act provides that each contractor or subrecipient shall be prohibited from inducing, by

any means, any person employed in the construction, completion, or repair of public work, to give up any

part of the compensation to which he is otherwise entitled. The recipient shall report all suspected or
reported violations to the Federal awarding agency.

20. Davis-Bacon AcL as amended /40 U.S.C.276a to a-7)

When required by Federal program legislation, all construction contracts awarded by the recipients and
subrecipients of more than $2000 shall include a provision for compliance with the Davis-Bacon Act (40
U.S.C. 276a to a-7) and as supplemented by Department of Labor regulations (29 CFR part 5, "Labor

Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction" ).

Under this Act, contractors shall be required to pay wages to laborers and mechanics at a rate not less than

the minimum wages specified in a wage determination made by the Secretary of Labor. In addition,

contractors shall be required to pay wages not less than once a week. The recipient shall place a copy of the
current prevailing wage determination issued by the Department of Labor in each solicitation and the sward

of a contract shall be conditioned upon the acceptance of the wage determination. The recipient shall report
all suspected or reported violations to the Federal awarding agency.

21. Contract Work Hours and Safetv Standards Act /40 U.S.C. 327-333)

Where applicable, all contracts awarded by recipients in excess of $2000 for construction contrada and in

excess of $2500 for other contracts that involve the employment of mechanics or laborers shall include a
provision for compliance with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act

(40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR part 5). Under Section
102 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on

the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible

provided that the worker is compensated at a rate of not less than 1 Lg times the basic rate af pay for all

hours worked in excess of 40 hours in the work week. Section 107 of the Act is applicable to construction

work and provides that no laborer or mechanic shall be required to work In surroundings or under working

conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
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purchases of supplies or materials or articles ordinartily available on the open market, or contracts for
transportation or transmission of intelligence.

22. Riohts to Inventions Made Under a Contract or Aoreement

Contracts or agreements for the performance of experimental, developmental, or research work shall
provide for the rights of the Federal Government and the recipient in any resulting invention in accordance
with 37 CFR part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements," and any implementing regulations
issued by the awarding agency.

23. Clean Air Act (42 U.S.C. 7401 et seo.'i and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seo )
as amended

Contracts and subgrants of amounts in excess of $100,000 shall contain a provision that requires the
recipient to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean
Air Act (42 U.S.C. 7401 st seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et
seq.). Violations shall be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

24. Bvrd Anti-Lobbvino Amendment (31 U.S.C. 1352)

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, oificer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covemd by 31 U.S.C. 1352. Each ber shall also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining sny Federal
award. Such disclosures are forwarded from tier to tier up to the recipient.

25. Debarment and Susoension (E.O.s 12549 and 12689)

No contract shall be made to parties listed on the General Services Administradon's List of Pardes Excluded
from Federal Procurement o'r Nonprocurement Programs in accordance with E.O.s 12549 and 12689,
"Debarment and Suspension." This list contains the names of parties debarred, suspended, or otherwise
excluded by agencies, and contractors declared ineligible under statutory or regulatory authority other than
E.O. 12549. Contractors with awards that exceed the small purchase threshold shall provide the required
certification regarding its exdusion status and that of its principal employees.
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(b) Federal Restrictions. The following restrictions apply to all subject data first produced in the
performance of the Contract. Except as provided in the Contract and except for its own internal

use, the Contractor may not publish or publicly reproduce subject data in whole or in part, or in any
manner or form, nor may the Contractor authorize others to do so, without the written consent of
the County and the Federal Government, until such time as ths Federal Government may have
either released or approved the release of such data to the public.

(c) Federal Rights in Data and Copyrights. In accordance with subparts 34 and 36 of the Common
Rule, the County and the Federal Government reserve a royalty-free, non-exclusive and
irrevocable license to reproduce, publish, or otherwise use, and to authorize others to uss, for
County or Federal Government purposes, the types of subject data described below. Without the
copyright owner's consent, the County and Federal Government may not extend their license to
other parties.

(1) Any subject data developed under the contracl or subagreement financed by a federal
Grant Agreement or Cooperative Agreement, whether or not a copyright has been
obtained; and

(2) Any rights of copyright which the Contractor purchases ownership with Federal
assistance.

(d) Special Federal Rights for Planning Research and Development Projects. When the Federal
Government provides financial assistance for a planning, research, development, or demonstration
project, its general intention is to increase public knowledge, rather than limit the benefits of the
project to participants in the project. Therefore, unless the Federal Government determines
otherwise, the Contractor on a planning, research, development, or demonstration project agrees
that, in addition to the rights in data and copyrights set forth above, the County or Federal
Government msy make available to any third party either s license in the copyright to the subject
data or a copy of the subject data. If the project is not completed for any reason whatsoever, all

data developed under the project will become subject data and will be delivered as the County or
Federal Government msy direct. This subsection, however, does not apply to adaptions of
automatic data processing equipment or previously existing software programs for the County's use
whose costs are financed with Federal transportation funds for capital projects.

(e) Hold Harmless. Unless prohibited by state law, upon request by the County or the Federal
Government, the Contractor agrees to indemnify, save, snd hold harmless the County and the
Federal Government and their officers, agents, and employees acting within the scope of their
official duties against any liability, induding costs and expenses, resulting from any willful or
intentional violation by the Contractor of proprietary rights, copyrights, or right of privacy, arising out
of the publication, translation, reproduction, delivery, use, or disposition of any data furnished under
ths Contract. The Contractor will not be required to indemnify the County or Federal Government
for any such liability arising out of the wrongful acts of employees or agents of the County or
Federal Government.

Restrictions on Access to Patent Rights. Nothing contained in this section on rights in data will

imply a license to the County or Federal Government under any patent or be construed as affecting
the scope of any license or other right otheiwiss granted to the County or Federal Government
under any patent.

(g) Application on Materials Incorporated into Project. The requirements of Subsections 2, 3, snd 4 of
this Section do not apply to material furnished by the County and incorporated into the work

Records snd Audits

Contractor will deliver or cause to be delivered all documents (induding but not limited to all Deliverables
and supporting data, records, graphs, charts and notes) prepared by or for the County under the terms of
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this Agreement to the County promptly in accordance with the time limits prescribed in this Contract, and if

no time limit is specified, then upon reasonable demand therefor or upon termination or completion of the
Services hereunder. In the event of the failure by the Contractor to make such delivery, then and in that

event, the Contractor will pay to County reasonable damages the County may sustain by reason thereof.

The County and the Federal Government will have the right to audit sll payments made to the Contractor
under this Agreement. Any payments to the Contractor which exceed the amount to which the Contractor is

entitled under the terms of this Agreement will be subject to set-off.

The Contractor will keep and retain records relating to this Agreement and will make such records availabls
to representatives of the County and the Federal Government, including without limitation the sponsoring
federal agency, other participating agencies, and the Comptroller General of the United Slates, at
reasonable times during the performance of this Agreement and for at least five years after termination of
this Agreement for purposes of audit, inspection, copying, transcribing and abstracfing.

No provision in this Agreement granting the County or the Federal Government a dight of access to records
is intended to impair, limit or affect any right of access to such records which the County or the Federal
Government would have had in the absence of such provisions.

Environmental Reauirements

The Contractor recognizes that many Federal and state laws imposing environmental and resource
conservation requirements may apply to ths Contract. Some, but not all, of the major Federal Laws that
may affect the Contract include: the National Environmental Policy Act of 1989, as amended, 42 U.S.C. H
4321 et seq 4 the Clean Air Act, as amended, 42 U.S.C.H 7401 et seq. and scattered sections of 29 U.S.CJ
the Clean Water Act, as amended, scattered sections of 33 U.S.C. and 12 U.S.CJ the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. g8 6901 et sequ and the Comprehensive
Environmental Response, Compensation, and Liability Acl, as amended, 42 U.S.C. 85 9601 et seq. The
Contractor also recognizes that U.S. EPA, U.S. DOT and other agencies of the Federal Government have
issued and are expected in the future to issue regulations, guidelines, standards, orders, directives, or other
requirements that may affect the Contract. Thus, the Contractor agrees to adhere to, and impose on its

subcontractors, any such Federal requirements as the Federal Government may now or in the future

promulgate. Listed below are requirements of particular concern.

The Contractor acknowledges that this list does not constitute the Contractor's entire obligation to meet all

Federal environmental and resource conservation requirements. The Contractor will include these
provisions in ag subcontracts.

(a) Environmental Protection The Contractor agrees to comply with the applicable requirements of the
National Environmental Policy Act of 1969, as amended, 42 U.S.C. H 4321 et seq. in accordance
with Executive Order No. 12898, "Federal Actions to Address Environmental Justice in Minority

Populations and Low-Income Populations," 59 Fed. Reg. 7629, Feb. 16, 1994; U.S. DOT statutory
requirements on environmental matters at 49 U.S.C. 8 5324(b); Council on Environmental Quality

regulations on compliance with the National Environmental Policy Act of 1969, as amended, 40
C.F.R. Part 1500 et sequ and U.S. DOT regulations, "Environmental Impact and Related
Procedures," 23 C.F.R. Part 771 and 49 C.F.R. Part 622.

(b) Air Quality. The Contractor agrees to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 88 7401 et seq. Specifically, the
Contractor agrees to comply with applicable requirements of U.S. EPA regulations, "Conformity to
State of Federal Implementation Plans of Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal Transit Act," 40 C.F.R. Part 51, Subpart
T; and "Determining Conformity of Federal Actions to State or Federal Implementation Plans," 40
C.F.R. Part 93. The Contractor further agrees to report snd require each subcontractor at any tier
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to report any violation of these requirements resulting from any Contract implementation activity to
the County and the appropriate U S EPA Regional Office.

(c) Clean Water. The Contractor agrees to comply with afi applicable standards, orders, or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S,C. H 1251 et seq.
The Contractor further agrees to report and require each subcontractor at any tier to report any
violation of these requirements resulting from any Contract implementation activity to the County
and the appropriate U.S. EPA Regional Office.

(d) List of Violating Facilities. The Contractor agrees that any facility to be used in the perfonnance of
the Contract or to benefit from the Contract will not be listed on the U.S. EPA List of Violating
Facilities ("List"), and the Contractor will promptly notify the County if the Contractor receives any
communication from the U.S. EPA that such a facility is under consideration for inclusion on the
List.

(e) Preference for Recycled Products. To the extent practicable and economically feasible and to the
extent that it doss not reduce or impair the quality of the work, the Contractor agrees to use
recyded products in performance of the Contract pursuant to U.S. Environment Protection Agency
(U.S. EPA) guidelines at 40 C F.R. Parts 247-253, which implement secfion 6002 of the Resource
Conservation and Recovery Act, as amended, 42 U.S.C.g 6962.

7. No Exclusionarv or Discriminatorv Soecifications

Apart from inconsistent requirements imposed by Federal statute or regulations, the Contractor agrees that it

will comply with the requirements of 49 U.S.C. g 5323(h)(2) by refraining from using any Federal assistance
to support subcontracts procured using exclusionary or discriminatory specifications.

8. Caroo Preference - Use of United States Flao Vessels

The Contractor agrees to comply with U.S, Maritime Administration regulations, "Cargo-Preference —U.S,
Flag Vessels," 49 C.F.R. Part 381, and to indude the clauses required by those regulations, modified as
necessary to identify the afiected parties, in each subcontract or subagreement involving equipment,
materials, or commodities suitable for transport by ocean vessel.

9. Flv America

Section 14.c of the Master Agreement states that if the contract or subcontracts may involve the
international transportation of goods, equipment, or personnel by air, the contract must require Contractors
and subcontractors at every tier to use U S.-flag air carriers, to the extent service by these carriers is
available. 49 U.S.C.40118and 4 C.F.R. Part 52.

10. No Federal Government Oblioations to Third Parties

The Contractor agrees that, absent the Federal Government's express written consent, the Federal
Government will not be subject to any obligations or liabilities to any contractor or any other person not a
party to the Grant Agreement or Cooperative Agreement between the County and the Federal Government
which is a source of funds for this Contract. Notwithstanding any concurrence provided by the Federal
Government in or approval of any solicitation, agreement, or contract, the Federal Government continues to
have no obligafions or liabilities to any party, induding the Contractor.

Allowable Costs

Notwithstanding any compensation provision to the contrary, the Contractor's compensation under this
Contract will be limited to those amounts which are allowable and allocable to the Contract in accordance
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with OMB Circular A-87 and the regulations in 49 C.F.R.

Part

1. To the extent that an audit reveals that the
Contractor has received payment in excess of such amounts, the County msy offset such excess payments
against any future payments due to the Contractor and, if no future payments are due or if future payments
are less than such excess, the Contractor will promptly refund ths amount of the excess payments to the
County.

12. Trade Restricbons

Contractor certifies that neither it nor any Subcontractor.

(a) is owned or controlled by ons or more citizens of a foreign country included in the list of countries
that discriminate against U.S. firms published by the Office of the United States Trade
Representative (USTR);

(b) has knowingly entered into any contract or subcontract with a person that is a citizen or national of
a foreign country on said list, nor is owned or controlled directly or indirectly by ons or more citizens
or nationale of a foreign country on said list;

(c) will procure, subcontract for, or recommend any product that is produced in a foreign country on
said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49
CFR 30.17, no Notice-to-Proceed will be issued to an entity who is unable to certify to the above. If
Contractor knowingly procures or subcontracts for the supply of any product or service of a foreign country
on said list for use on the project, the USDOT may direct, through the County, cancellation of the Contract at
no cost to the Government.

Further, Contractor agrees that il will incorporate this provision for certification without modification in each
subcontract. Contractor may rely on ths certification of a prospective Subcontractor unless it has knowledge
that the certification is erroneous. Contractor will provide immediate written notice to the County if it learns
that its certigcation or that of a Subcontractor was erroneous when submitted or has become erroneous by
reason of changed circumstances. Each Subcontractor must agree to provide written notice to Contractor if

at any time it learns that its certification was erroneous by reason of changed circumstances. Nothing
contained in the foregoing will be construed to reqwre establishment of a system of records in order to
render, in good faith, the csrtigcation required by this provision.

The knowledge and information of the Contractor is not required to exceed that which is normally possessed
by a prudent person in the ordinary course of business dealings.

This certification concerns a matter within the juriisdiction of an agency of the United States of America and
the making of a false, fictitious, or fraudulent certification may render ths maker subject to prosecution under
Title 18, United States Code, Section 100.

13. Contract Work Hours and Safetv Standards Act

If applicable according to their terms, the Contractor agrees to comply snd assures compliance arit sections
102 and 107 of the Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. 88 327 through

333, and implementing U.S. DOL regulations, "Labor Standards Provisions Applicabls to Contracts
Governing Federally Financed and Assisted Construction (also Labor Standards Provisions Applicable to
Nonconstruction Contracts Subject to the Contract Work Hours and Safety Standards Act)," 29 C.F.R. Part
5; and U.S. DOL regulations, "Safety and Health Regulations for Construction, 29 C.F.R. Part 1926. In

addition to other requirements that may apply:

(a) In accordance with section of the Contract Work Hours and Safety Standards Act, as amended, 40
U.S.C. 8% 327 through 332, the Contractor agrees and assures that, for the Contract, ths wages of
every mechanic and laborer will be computed on the basis of a standard work week of 40 hours,
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and that each worker will be compensated for work exceeding the standard work week at a rate of
not less than 1.5 times the basic rate of pay for all hours worked in excess of 40 hours in the work
week. The Contractor agrees that determinations pertaining to these requirements will be made in

accordance with applicable U.S. DOL regulations, "Labor Standards Provisions Applicable to
Contracts Governing Federally Financed and Assisted Construction (also Labor Standards
Provisions Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and Safety
Standards Act)," 29 C.F.R. Pari 5.

(b) In accordance with section 107 of the Contract Work Hours and Safety Standards Act, as
amended, 40 U.S.C. g 333, the contractor agrees and assures that no laborer or mechanic working
on a construction contract will be required to work in surroundings or under working conditions that
are unsanitary, hazardous, or dangerous to his or hsr health snd safety, as determined in

accordance with U.S. DOL regulations, "Safety and Health Regulations for Construction, 29 C.F.R.
Part 1926.

14. Veteran's Preference

In ths employment of labor (except in executive, administrative, and supervisory positions), preference will

be given to Vietnam-era veterans and disabled veterans. However, this preference may be given only

where individuals are available and qualified to perform the work to which employment relates.

15. Coovrioht Ownershio

Consultant and the County intend that, to the extent permitted by law, the Deliverables to be produced by

Consultant at the County's instance and expense pursuant to this Agreement are conclusively deemed
"works made for hire" within the meaning and purview of Section 101 of the United States Copyright Act, 17
U.S.C. $101 et seq. (the "Copyright Act"), and that the County will be the copyright owner of the Deliverables

and of all aspects, elements and components of them in which copyright can subsist.

To the extent that any Deliverable does not'ualify as a "work made for hire," Consultant irrevocably grants,
conveys, bargains, sells, assigns, transfers and delivers to the County, its successors and assigns, all right,

title and interest in and to the copyrights and all U.S. and foreign copyriight registrations, copyright

applications and copyright renewals for them, and other intangible, intellectual property embodied in or

pertaining to the Deliverables prepared for the County under this Agreement, free and clear of any liens,

claims or other encumbrances, to the fullest extent permitted by law. Consultant will execute all documents
and perform all acts that the County may reasonably request in order to assist the County in perfecting its

rights in and to the copyrights relating to the Deliverables, st the sole expense of the County.

Consultant warrants to County, its successors and assigns, that on the date of transfer Consultant is the

lawful owner of good and marketable title in and to the copyrights for the Deliverables and has the legal

rights to fully assign them. Consultant further warrants that it has not assigned any copynghts nor granted

any licenses, exclusive or nonexclusive, to any other party, and that it is not a party to any other agreements
or subject to any other restrictions with respect to the Deliverables. Consultant warrants and represents that
the Deliverables are complete and comprehensive, and the Deliversbles are a work of original authorship.

16. Accessibilitv Comoliance

If this Agreement involves design for construction, the Consultant warrants that all design documents

produced or utilized under this Agreement and all construction or alterations undertaken under this

Agreement will comply with all federal, state and local laws and regulations regarding accessibility standards
for persons with disabilities or environmentally limited persons including, but not limited to, the following: the
Americans with Disabilities Act of 1990, 42 U.S.C. g 12101 et seq. and the Americans with Disabilities Act

Accessibility Guidelines for Buildings and Facilities ("ADAAG"); the Architectural Barriers Act, Pub. L. 90-480
(1968), and the Uniform Federal Accessibility Standards ("UFAS"); and the illinois Environmental Barriers

Act, 410 ILCS 25/1 et seq,, and all regulations promulgated thereunder, sse illinois Administrative Code,
Title 71, Chapter 1, Section 400.110. If the above standards are inconsistent, the Consultant must comply

with the standard providing the greatest accessibility. Also, the Consultant must, prior to construction,
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review the plans and specifications to insure compliance with the above referenced standards. If the

Consultant fails to comply with the foregoing standards, the Consultant must perform again, at no expense,
afi services required to be re-performed as a direct or indirect result cf such failure.

17. Visual Riohts Act Waiver

The Consultant/Contractor waives any and all rights that may be granted or conferred under Section 106A

and Section 113of the United States Copyright Act, (17 U.S.C. $ 101 et seq.) (the "Copyright Act") in any

work of visual art that may be provided pursuant to this Agreement. Also, the Consultant/Contractor

represents and warrants that the Consultant/Contractor has obtained a waiver of Section 106A and Section

113of the Copydight Act as necessary from any employees and subcontractors, if any.

18. Eoual Emolovment Oocortunitv

All contracts shall contain a provision requiring compliance with E.O. 11246, "Equal Employment

Opportunity," as amended by E.O. 11375, "Amending Executive Order 11246 Relating to Equal Employment

Opportunity," and as supplemented by regulations at 41 CFR part 60, "ONce of Federal Contract

Compliance Programs, Equal Employment Opportunity, Department of Labor."

19. Cooeland "Anti-Kickback" Act(18 U.S.C. 874 and 40 U.S.C. 276c)

All contracts and subgrants in excess of $2000 for construction or repair awarded by recipients and

subrecipients shall include a provision for compliance with the Copeland "Anti-Kickback" Act (18 U.S.C.
874), as supplemented by Department of Labor regulations (29 CFR part 3, "Contractors and

Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the

United States"). The Act provides that each contractor or subrecipient shall be prohibited from inducing, by

any means, any person employed in the construction, completion, or repair of public work, to give up any

part of the compensation to which he is otherwise entitled. The recipient shall report all suspected or

reported violations to the Federal awarding agency.

20. Davis-Bacon Act. as amended /40 U.S.C. 276a to a-7l

When required by Federal pmgram legislation, all construction contracts awarded by the recipients and

subrecipients of more than $2000 shall include a provision for compliance with the Davis-Bacon Act (40
U.S.C. 276a to a-7) and as supplemented by Department of Labor regulations (29 CFR part 5, "Labor

Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction" ).

Under this Act, contractors shall be required to pay wages to laborers and mechanics at a rate not less than

the minimum wages specified in a wage determination made by the Secretary of Labor. In addition,

contractors shall be required to pay wages not less than once a week. The recipient shall place a copy of the

current prevailing wage determination issued by the Department of Labor in each solicitation and the award

of a contract shall be conditioned upon the acceptance of the wage determination. The recipient shall report

all suspected or reported violations to the Federal awarding agency.

21. Contract Work Hours and Safeiv Standards Act (40 U.S.C. 327-333l

Where applicable, all contracts awarded by recipients in excess of $2000 for construction contracts and in

excess of $2500 for other contracts that involve the employment of mechanics or laborers shall include a

provision for compliance with Sections 102 and 107 of the Conuact Work Hours and Safety Standards Act

(40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR part 5). Under Section

102 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on

the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible

provided that the worker is compensated at a rate of not less than 1 % times the basic rate of pay for all

hours worked in excess of 40 hours in the work week. Section 107 of the Act is applicable to construction

work and provides that no laborer or mechanic shall be required to work in surroundings or under working

conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
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purchases of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

22. Richts to Inventions Made Under a Contract or Aoreement

Contracts or agreements for the performance of experimental, developmental, or research work shall

provide for the rights of the Federal Government and the recipient in any resulting invention in accordance
with 37 CFR part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements," and any implementing regulations
issued by the awarding agency.

23. Clean Air Act (42 U.S.C. 7401 et seo.) and the Federal Water Pollution Control Act (33 U.S.C. 1251 et sec.k
as amended

Contracts and subgrants of amounts in excess of $100,000 shall contain a provision that requires the
recipient to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean
Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act ss amended (33 U.S.C. 1251 et
seq.). Violations shall be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

24. Bvrd Anti-Lobbvinc Amendment (31 U.S.C. 1352)

Contractors who apply or bid for an award of $100,000 or more shell ffile the required certification. Each tier
certifies to the tier above that it will not and hss not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with

obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such dlsdosures are forwarded from tier to tier up to the recipient.

25. Debarment and Susoension (E.O.s 12549 and 12689'I

No contract shall be made to parties listed on the General Services Administration's List of Parties Excluded
from Federal Procurement or Nonprocurement Programs in accordance with E.O.s 12549 and 12689,
"Debarmsnt snd Suspension." This list contains the names of parties debarred, suspended, or otherwise
excluded by agencies, and contractors declared ineligible under statutory or regulatory authority other then
E.O. 12549. Contractors with awards that exceed the small purchase threshold shall provide the required
certification regarding its exclusion status and that of its principal employees.


